
The Minister of Home Affairs last week published the Immigration Amendment Bill.

It has some far reaching proposals in it and at this time we have evaluated the Bill and wish to draw your attention to the fact that whilst we will cover certain of the pertinent aspects thereof in this e‑mail, we need to also draw your attention to the fact that a Bill requires a stakeholder consultative process, through the Parliamentary Portfolio Committee on Home Affairs, debate in parliament, ratification by the National Council of Provinces and approval by cabinet and ultimately the president of the country.

It would, therefore, perhaps be premature to debate the issues contained therein, at this stage.

The writer will be leading a delegation from the Law Society of South Africa to the Parliamentary Portfolio Committee to give input on behalf of the organised legal profession, in due course.

However, against the above background, the salient points that bear mention in the Immigration Amendment Bill are, inter alia, the following:

· The amendment of Section 10 of the Act which will impact upon the ability of a foreign national in the country on a visitors permit/visa to apply for a change of their status.  The proposed amendment will require “special circumstances” to exist and the Minister to be petitioned for approval for a change of status.
· “Visitors Permits” as we know it, will revert back to their previous name, i.e. “visas”, with certain changes to the categories of visas which will be allowed.
· The Quota Category of Work Permit and to a larger extent the Exceptional Skills Work Permit as envisaged in Section 19(1) and Section 19(5) of the current Act, will be removed in their current format and will be replaced by a “Critical Skills” Permit in terms of which applicants whose trade, professions or occupations are listed in a Critical Skills List to be defined by the Minister of Home Affairs, will qualify.

· In the Business Permit Categories, a rider will be added as per the proposals in terms of which investors requiring Business Permits will have to provide proof that the business that they intend going into will be “in the national interest”.

· Penalties in respect of contraventions of the Act, and specifically in the case of employers who employ foreign nationals who do not have appropriate Work Permit have in terms of the proposals been radically increased, with long term imprisonment becoming an increasingly popular option.
· Section 46 of the Act will be repealed in terms of the Bill, an element of the Bill which will probably not bear Constitutional muster.
A more comprehensive guideline will be prepared as soon as it becomes clear whether in fact the proposed Bill will become law after the public participation.

You are, however, welcome to submit any enquiries relating to the above to our office at enquiries@immigration.org.za
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